Photo Traffic Enforcement:

How to Keep the Focus on Improving Driver Behavior

BY DICK BARANZINI, RETIRED CHIEF, SAMMAMISH, WASH. POLICE DEPARTMENT

MODERN LAW ENFORCEMENT EXECUTIVES WANT THEIR DE-
partments to “work smarter, not just harder,” often in a problem-
solving framework. Traffic safety—specifically, the reduction of
death, injury, and property loss from preventable collisions at repeat
locations—is an area that is especially suitable for such a problem-
solving approach.

The application of photo enforcement to traffic safety has
demonstrated a clear relationship between technology and a reduc-
tion of traffic collisions and hazardous driving violations. So success-
ful is photo enforcement in its various permutations (fixed-site
red-light only, speed only, speed-on-green along with red-light, and
mobile speed vans) that more than 75 countries rely on cameras,
making it the most widely used form of automated enforcement in
the world. In the United States, some 27 states plus the District of
Columbia use the technology in one form or another.

A key issue in photo enforcement of traffic violations is “Who
is the responsible party—the owner of the vehicle, or the driver?”
Generally, the answer to this question is dictated by state law; given
the desire of states to have motor vehicle laws uniformly enforced,
state laws preempt the ability of local jurisdictions to decide the is-
sue on their own. Most jurisdictions using photo enforcement are in
owner-responsibility states, where the registered owner receives at
least the initial citation for the violation. Four states, all in the West
(Arizona, California, Colorado, and Oregon), are driver-responsibil-
ity states, where the driver must be identified before a citation is
issued.

Each of these approaches has attractive aspects; and in the end,
which approach to use is a decision for the citizens and legislatures
of the individual states. But by looking critically at each, we may
find that this is more than an either/or situation, and that perhaps
a better strategy would be to incorporate the best features of each
approach.

RATIONALE FOR OWNER RESPONSIBILITY

In owner-responsibility jurisdictions, the registered owner of a
vehicle is assumed to have committed the violation, much in
the same way that registered owners are initially assumed to be
responsible for parking violations. The governing
statutes provide for a procedure for the registered
owner to “nominate” the actual driver as a means
to transfer liability to that driver. The major bene-
fit of owner-responsibility is that a higher percentage
of captured violations result in a citation being is-
sued, so owner-responsibility states presumably
will have an impact on the driving habits of a
greater percentage of errant drivers. And because
failure to respond to citations in owner-responsibil-
ity states creates a liability against the renewal of the
license plates, there is a “hammer” to encourage
owners to take care of the citations according to the
options offered them. Another significant benefit
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of owner-responsibility is that it is easier to process and file citations;
in the large majority of cases (80 to 95 percent, by one estimate), a
citation will be issued, with no investigation other than an inquiry
into the motor vehicle registration records of the state issuing the li-
cense plates. Subject to limitations of state law, even vehicles regis-
tered to corporations, limited-liability companies, and parents and
spouses (all common ploys to avoid responsibility in driver-respon-
sibility states) will result in citations being issued.

Owner-responsibility laws also have an advantage in jurisdic-
tions that are under consent decrees regarding racial profiling or that
otherwise have a history of negative relations with their minority
communities. Because the cameras normally do not record a “face
shot,” advocates of owner-responsibility claim it is immune from
charges of discrimination. Owner-responsibility laws also address
another common problem: owners who frequently loan their vehi-
cles to individuals with no driver’s license or whose driver’s licenses
are suspended, revoked, or cancelled.

But owner-responsibility laws can create problems. Treating
photo enforcement violations as glorified parking tickets, with no
points accruing to the driver’s record, as some states do, raises equi-
ty issues. A flat-rate penalty for photo violations hits the poor the
hardest, while those with financial means can just pay the penalty
and continue their poor driving habits. This is an issue that does not
seem to have been seriously considered by those using the equity ar-
gument in favor of owner-responsibility.

RATIONALE FOR DRIVER RESPONSIBILITY

The philosophy in driver-responsibility states is that the actual driv-
er of the vehicle, rather than the vehicle’s owner, should be held
accountable for his or her driving violations. With driver-
responsibility, convictions result in points on the record of the
driver, along with graduated fines, depending upon the seriousness
of the violation. Penalties may include suspension or revocation of
repeat violators licenses, and even impoundment or seizure
of their vehicles. Thus, driver-responsibility systems
arguably have the greater potential for altering driver
behavior.
One downside for driver-responsibility systems
is the critical importance of the quality of the photos.
Because there is no assumption that the driver is the
registered owner of the vehicle, the quality of the vio-
lation photo “face shot” becomes a key prerequisite in
determining whether a citation will be issued. The
picture must be compared with the owner’s driver’s li-
cense photo (when the jurisdiction has the capability
to directly access the photo), or at least the physical
description of the owner from the vehicle registration
and, if cross-referenced, the owner’s driver’s license
record.

Another downside involves the time expended
by the enforcement agency to identify the actual
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driver when owners do not cooperate. In cases involving vehicles
owned by corporations, government agencies, or the driver’s spouse,
the jurisdiction normally has to send a notice of the violation to the
registered owner, hoping that the owner will provide the identity of
the driver, to allow a citation to be issued to the driver. Often, this
means that old-fashioned police investigative techniques must come
into play to convince owners to cooperate—which can be difficult,
because many residents know that the law does not require them to
cooperate. Thus, one of the serious problems in driver-responsibili-
ty states is that owners feel no legal obligation to cooperate or even
to respond to the notice of violation.

“A SYNTHESIS FOR SUCCESS”

The approach a jurisdiction operates under is normally stipulated in
state law and is not an option for the jurisdiction to decide on its
own. Still, there are procedures that a jurisdiction may have the au-
thority to implement to realize the best of both approaches. I recom-
mend taking the best in driver-responsibility programs and tailoring
them for use in owner-responsibility systems. At the same time, some
of the suggestions will allow driver-responsibility systems to move to
a new level of enforcement capabilities. I also offer some general “les-
sons learned” to allow any jurisdiction adopting photo enforcement
to reap the maximum benefits of such a traffic safety program.

1. Take the front (driver) picture, not just a “plate shot.” Except
in states like Washington, where state law specifically prohibits
the taking of photos of the driver, driver photos should be taken
in al/ photo enforcement incidents so that the local jurisdiction
has the option to investigate and file additional traffic infractions
and more serious criminal charges, where driver identity is an is-
sue. This practice will also provide an effective investigative lead
for non-traffic crimes.

N

Cite for whatever you can see or prove by investigation. The
specific violation captured by the photo enforcement cameras
(e.g., speed or red-light violations) may not be the only violations
being committed. Wherever permitted by state law, agencies
should consider citing for other observable violations or viola-
tions found when doing vehicle or driver record checks, such as
expired or cancelled vehicle registrations, no operator’s license, or
suspended/revoked/cancelled driver’s licenses.

3. Where local statute or court rules require proof of service of the
photo enforcement citation, employ process-service companies
that can serve the citations nationwide. This is especially impor-
tant for jurisdictions that attract large numbers of tourists or which
are located on major north-south or east-west
highways. There should be no “amnesty” for vi-
olators just because they do not reside in the lo-
cal community.

4. Be sure that traffic safety is always the pur-
pose of your photo enforcement program. A
desire for additional revenue should never be
the reason, explicit or implicit, for employing
photo enforcement systems. Contracts be-
tween the jurisdiction and its vendor should al-
ways aim at a revenue-neutral situation and
should stress the preeminence of traffic safety
in every decision relating to deployment and
enforcement.
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5. Only the lead municipal agency (presumably the police)
should have final authority for any decision relating to the is-
suance of a photo enforcement citation. The vendor should
NEVER be granted the authority to determine whether a citation
should be issued. This can open the process to accusations that
such decisions are financially self-serving for the company. And
when non-sworn agents of the police are empowered to approve
the citations, make sure they have no relationship to the vendor
that could be construed as a conflict of interest.

6. Do not enter into flat “per citation” contracts with vendors.
Jurisdictions should beware of contract proposals where payment
to the vendor is based upon the total number of citations or any
other document mailed out; this is an error of looking at quanti-
1y, versus qualizy, in the product of the camera system. Instead,
base payments on citations that are successfully adjudicated.

7. Operate the program as a team effort, not a police program.
Often the very existence of photo enforcement programs was not
the idea of the police department, but came about under pressure
from the city council or another non-law enforcement entity. Every
department or agency affected by, or having a role in the operation
of, photo enforcement should be part of the photo enforcement
“team.” Specifically, the court is a major stake holder and arguably
the most affected by the implementation of photo enforcement
programs. Another key partner is the traffic engineering depart-
ment, for location and deployment considerations, speed limit
studies, and current traffic collision data to justify site selections.

8. Seek uniformity in approach with neighboring jurisdictions.
Each jurisdiction is a unique entity, with its own priorities, cul-
ture, and problems. But where photo enforcement programs are
concerned, a modicum of uniformity in approach is desirable, if
for no other reason than to prevent confusion by motorists as
they pass from one jurisdiction to another.

9. Conduct periodic photo enforcement public opinion polls.
Measure the acceptance of the photo enforcement program in
your local community and in the surrounding communities
whose residents travel your roads. Asking who should be respon-
sible, the driver or the owner, may reveal surprising results. In one
driver-responsibility state, a survey surprisingly revealed that
most respondents desired an owner-responsibility system.

10. Finally, do not fall prey to the temptation to replace sworn
officers with photo enforcement technology. Photo enforce-
ment is a supplement to, not a replacement for, sworn officers,

especially those assigned to traffic enforcement

duties. Police labor organizations often fear photo
enforcement will cost officers” jobs. But automa-
tion’s role is to allow better deployment of the ju-

.

risdiction’s current police resources. i

Dick Baranzini retired as the chief of police of Sammamish after
a 33-year law enforcement career in Washington State. He is a
2002 graduate of PERF’s Senior Management Institute for Police
and frequently writes, speaks, and consults on current law en-
forcement issues and trends, especially in the areas of photo en-
forcement, false alarm reduction, tribal criminal justice, and law
enforcement contracting. His article, “The False Alarm Debate—
Stewardship AND Customer Service,” appeared in the June 2003
issue of Subject to Debate.
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